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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued exannination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued exannination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1,114. Applicant's submission filed on 1 1 
August 2004 has been entered. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: "Hearing Device with Interior Channel". 

Claim Objections 

3. Ciainris 3-7 are objected to under 37 CFR 1 .75(c) as being in innproper fornn 
because a multiple dependent claim cannot depend from any other multiple dependent 
claim. See MPEP § 608.01 (n). Accordingly, Claims 3-7 not been further treated on the 
merits. For the purpose of this rejection the office has office has interpreted claims 3-7 
to depend on one of independent claims 8, 9, or '10. 



Claim Rejections - 35 USC § 102 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 8 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Weinrich (US Patent 5,033,090). 

Regarding Claim 8, Weinrich discloses a hearing device (Fig. 1) comprising at 
least one of an acoustical/electrical converter (1) and an electrical/acoustical converter 
(3) respectively with an acoustical input (sound 16) or output (output through 4), said 
input (16) being linked to a coupling opening (end of canal 5 towards auditory meatus; 
col 2, lines 16-18) at the outer surface of said device via a channel (5), at least a part of 
said outer surface of said device being formed by a unitary shell member of said device 
defining an inner space distinct from said channel (space containing components 1, 6,9 
and 3), said channel being provided in and along said part of said shell member and 
being formed in the material of said shell member. 

Regarding Claim 2, in view of claim 8 Weinrich further discloses the channel (5) 
features varying cross-sectional dimension. 

6. Claims 9, 10, and 4-7 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gauthier (US Patent 5,195,139). 

Regarding Claim 9, Gauthier discloses a hearing device (Fig. 1 ) comprising: a 
one-part shell member forming at least a portion of an outer surface of said device (30), 
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said shell member defining an interior space of said device (38), said shell member 
forming a channel out of the material of said shell member (32), said channel being 
formed in and along said shell member and being distinct from said interior space; and 
at least one of an acoustical/electrical converter (10) and an electrical/acoustical 
converter (12) including an acoustical input (microphone will inherently have an 
acoustical input) or output (output opening of 28 on right side of figure), respectively, 
wherein said input or output is acoustically linked to a coupling opening (end of channel 
31 on right end of figure) via said channel (input of microphone is inherently acoustically 
linked via ambient air to passage 34, channel 32, to opening output of 28). 

Regarding Claim 10, Gauthier discloses a hearing device (Fig. 1) comprising: a 
one-part shell member forming at least a portion of an outer surface of said device (30), 
said shell member defining an interior space of said device (38), said shell mennber 
forming a channel out of the material of said shell member (32), said channel being 
formed in and along said shell member and being distinct of said interior space (38), 
and, over at least a substantial length of its length, said channel running essentially 
parallel to said outer surface; and at least on of an acoustical/electrical converter (10) 
and an electrical/acoustical converter (12) including an acoustical input (microphone will 
inherently have an acoustical input) or output (output opening of 28 on right side of 
figure), respectively, wherein said input or output is acoustically linked to a coupling 
opening via said channel (input of microphone is inherently acoustically linked via 
ambient air to passage 34, channel 32, to opening output of 28), and further wherein 
said channel is tuned to have specific acoustical characteristics (Gauthier discloses air 
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vent passage 32 conducts sound from the ear canal of the hearing aid user to eliminate 
the occlusion effect, i.e. acoustical characteristic). 

Regarding Claim 4, in view of claim 9 Gauthier discloses over at least a 
substantial segment of its length, the channel extends essentially parallel to the outer 
surface of the device. 

Regarding Claim 5 and 6, Gauthier further discloses the device is a custom- 
molded hearing aid (Col 1, lines 48-49) that is part of a vent system (air vent 32; col. 2, 
lines 31-32). 

Regarding Claim 7, Gauthier further discloses another channel (28), 
characterized in that at least certain segments of said channels extend in parallel 
fashion. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gauthier 
as applied to claim 9 and 1 0 above in view of Johnson (US Patent 4,31 1 ,206). Johnson 
discloses a device as stated apropos of claims 9 and 10 but does not disclose a 
matching stub line serving for the tuning of the acoustic transmission properties. 
Johnson discloses a matching stub line (Fig. 5, stub 52) serving for the tuning of the 
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acoustic transmission properties between the coupling opening (46) and tlie output (65) 
extending into a channel (54) and bounded by the material of the shell member. 
Johnson discloses the inserts may be changed to select a specific frequency response 
of the hearing aid (Col 4, lines 2-6). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include matching stubs to 
produce a custom frequency response as disclosed by Johnson. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent 5,487,012 discloses a hearing aid with channel in one-piece shell 
(Figure 1). 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin Michalski whose telephone number is (703)305- 
5598. The examiner can normally be reached on 8 Hours, 5 day/week. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Isen can be reached on (703)305-4386. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JIM 




